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Unfortunately, the Justice Depart-
ment has reneged on their commitment
to Congress, frustrating oversight on
the PATRIOT Act at every turn. Attor-
ney General Ashcroft only rarely ap-
pears on Capitol Hill. In fact, he has
only testified before the Senate Judici-
ary Committee, of which I am a mem-
ber, once this year. He appeared, along
with two other administration offi-
cials, for just half a day. The Justice
Department regularly fails to answer
congressional inquiries, either arguing
that requested information is classi-
fied, or simply not responding at all.

At the same time, the administra-
tion’s allies in Congress have argued
that the PATRIOT Act’s sunset clauses
should be repealed before we have had
an opportunity to review their effec-
tiveness. Earlier this year, we learned
that the administration had secretly
drafted another sweeping
counterterrorism bill, “PATRIOT Act
11,”” without consulting with Congress.
This bill would grant the Justice De-
partment even broader authority, such
as the right to strip Americans of their
citizenship.

That proposal generated widespread
opposition, but, unchastened, the ad-
ministration went on the offensive
again recently. On the anniversary of
the 9/11 attacks, President Bush pro-
posed new legislation that would give
the Justice Department the authority
to issue so-called administrative sub-
poenas, without judicial review, create
15 new federal death penalty crimes,
and mandate pretrial detention for de-
fendants accused of a laundry list of
crimes, many of them unrelated to ter-
rorism. These proposals continue the
Administration’s pattern of seeking to
limit judicial oversight and grant
broad, unchecked authority to law en-
forcement.

While they are pushing radical
changes in the law, the Bush adminis-
tration has failed to take commonsense
steps to prevent terrorism, like devel-
oping fully interoperable information
systems and creating a consolidated
terrorist watch list. Most of the infor-
mation systems now within the De-
partment of Homeland Security’s juris-
diction were acquired and developed
independently within the former agen-
cies in a parochial ‘“‘stovepipe’ fashion,
and may be incompatible with other
DHS systems. The Bush administration
indicated that an initial inventory of
these systems would be completed by
this spring. | understand that inven-
tory is still not completed.

This April, the GAO concluded that
nine different agencies still develop
and maintain a dozen terrorist watch
lists, including overlapping and dif-
ferent data, and inconsistent proce-
dures and policies on information shar-
ing. The law creating the Department
of Homeland Security requires the De-
partment to consolidate watch lists.
The Bush Administration promised
that these lists would be consolidated
by the first day of Homeland Security’s
operations. Seven months later, the
lists are still not consolidated.
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The Bush administration has devoted
too many resources to
counterterrorism measures that
threaten our civil liberties and do lit-
tle to improve our security. For exam-
ple, John Ashcroft’s Justice Depart-
ment has launched a number of high-
profile initiatives that explicitly tar-
get immigrants, especially Arabs and
Muslims, for heightened scrutiny.
These efforts squander precious law en-
forcement resources and alienate com-
munities whose cooperation we des-
perately need. They run counter to
basic principles of community policing,
which reject the use of racial and eth-
nic profiles and focus on building trust
and respect by working cooperatively
with community members.

The Justice Department’s own In-
spector General has found that the Jus-
tice Department has not adequately
distinguished between terrorism sus-
pects and other immigration detainees.
The IG found that the Justice Depart-
ment detained 762 aliens as a result of
the September 11 investigation, ex-
actly zero of whom were charged with
terrorist-related offenses. No one is
suggesting that the Department should
never use immigration charges to de-
tain a suspected terrorist, but the
broad brush of terrorism should not be
applied to large numbers of every out-
of-status immigrants who happen to be
Arab or Muslim.

Many of us in Congress have raised
concerns with the Justice Department
about implementation of the PATRIOT
Act and other civil liberties issues,
and, rather than respond to legitimate
concerns, they have gone on the offen-
sive. In testimony before the Judiciary
Committee, Attorney General John
Ashcroft warned his critics:

To those who scare peace-loving people
with phantoms of lost liberty; my message is
this: Your tactics only aid terrorists—for
they erode our national unity and diminish
our resolve. They give ammunition to Amer-
ica’s enemies, and pause to America’s
friends. They encourage people of good will
to remain silent in the face of evil.

It is unacceptable to dismiss those
who raise legitimate concerns about
civil liberties as terrorist sympa-
thizers.

For the American people, the PA-
TRIOT Act has become a potent sym-
bol of the Justice Department’s poor
record on civil liberties. In fact, three
states, Alaska, Hawaii, and Vermont,
and over 180 cities and counties across
the country, including Chicago in my
home State of Illinois, have passed res-
olutions opposing provisions of the PA-
TRIOT Act.

Almost 2 years after its passage, | be-
lieve that it is time to revisit the de-
bate about the PATRIOT Act. Let me
be clear: I do not believe that we
should repeal the PATRIOT Act. How-
ever, | do believe that we should amend
several of its most troubling provi-
sions. Law enforcement must have all
the necessary tools to combat ter-
rorism, but we must also be careful to
protect the civil liberties of Ameri-
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cans. | believe we can be both safe and
free.

Today, I, Senator CRAIG, and several
of our Republican and Democratic col-
leagues in the Senate introduced the
Security and Freedom Ensured Act of
2003. The SAFE Act is a narrowly-tai-
lored bipartisan bill that would amend
the most problematic provisions of the
PATRIOT Act, those that grant broad
powers to the FBI to monitor Ameri-
cans with inadequate judicial over-
sight. The bill would impose reasonable
limits on law enforcement’s authority
without impeding their ability to in-
vestigate and prevent terrorism. It
would not amend pre-PATRIOT Act
law in anyway. The SAFE Act is sup-
ported by a broad coalition from across
the political spectrum, including the
American Civil Liberties Union and the
American Conservative Union.

The SAFE Act would:

Reinstate the pre-PATRIOT Act
standard for seizing business records.
In order to obtain a subpoena, the FBI
would have to demonstrate that it has
reason to believe that the person to
whom the records relate is a suspected
terrorist or spy. The SAFE Act retains
the expansion of the business record
provision to include all business
records, including library records,
rather than just the four types of
records—hotel, car rental, storage fa-
cility and common carrier—covered be-
fore the PATRIOT Act.

Authorize a court to issue a delayed
notification warrant where notice of
the warrant would endanger the life or
physical safety of an individual, result
in flight from prosecution, or result in
the destruction of or tampering with
the evidence sought under the warrant.
It would require notification of a cov-
ert search within seven days, rather
than an undefined ‘“‘reasonable period.”
It would authorize unlimited addi-
tional 7-day delays if the court found
that notice of the warrant would con-
tinue to endanger the life or physical
safety of an individual, result in flight
from prosecution, or result in the de-
struction of or tampering with the evi-
dence sought under the warrant.

Limit ““John Doe’’ roving wiretaps by
requiring the warrant to identify ei-
ther the target of the wiretap or the
place to be wiretapped. To protect in-
nocent people from Government sur-
veillance, it would also require that
surveillance be conducted only when
the suspect is present at the place to be
wiretapped.

Sunset several of the PATRIOT Act’s
most controversial surveillance provi-
sions on December 31, 2005. Many of
PATRIOT’s surveillance provisions al-
ready sunset on December 31, 2005. The
SAFE Act would simply give Congress
an opportunity to assess the effective-
ness of several additional controversial
provisions before deciding whether to
reauthorize them.

Under the SAFE Act, the FBI would
still have broad authority to combat
terrorism. For example, consider the
following hypotheticals:



